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Statement for the Commemoration of the 100th Session of the Human Rights Committee,  29th October 2010. 



Delivered by Derek BRETT, CPTI Representative in Geneva.  (dubrett@talk21.com)  


CPTI is unlike the other NGOs who have spoken.  We are a single-issue NGO; we do not work on the whole range of human rights covered by the International Covenant.  Our mission is to gain recognition of the right of conscientious objection to taxation destined for military expenditure.  We thus have a strong interest in the developing interpretation of the freedom of thought, conscience and religion as it relates to conscientious objection to military service.  It is therefore obvious that we should seek to engage with the Human Rights Committee, whose role in establishing the international jurisprudence in this field has been of paramount importance,  and it is for this reason that we have since 2004 been preparing submissions to the Committee on the situation in reporting States regarding conscientious objection to military service and related issues.


I have mentioned the role of the Committee in establishing the international jurisprudence.  It is interesting why it should have moved so much more confidently on this issue than, say, the European Court of Human Rights.  A purely judicial body, the ECtHR can examine issues only in the context of individual or inter-state cases which are referred to it.  This means that there is often little opportunity to refine an interpretation which may have been strongly influenced by the unusual circumstances of a specific case.  Contrast this with the interaction between the three aspects of the work of the Human Rights Committee; examination of states reports,  quasi-judicial consideration of individual communications, and drafting General Comments.  


With regard to conscientious objection to military service, General Comment 22 of July 1993 is of course crucial, stating as it did that such a right could be derived from Article 18 of the Covenant.   In this, the Committee drew on its earlier consideration of state reports.  After General Comment 22 the Committee frequerntly raised conscientious objection to military service with reporting states.  It was thus used to dealing with the issue, and under Article 18, by 2004, when it first received individual communications from conscientious objectors who had been sentenced to imprisonment for their refusal of compulsory military service in a State where there was no provision for conscientious objection.  It had no hesitation in finding that they were victims of a violation of Article 18, and has subsequently confirmed this jurisprudence in similar cases. 


So the consideration of state reports is not only the most public part of the Committee's work; it also forms a crucial part of the Committee's jurisprudence.  In considering state reports the great strength of the committee is that it has been able to range across the whole area covered by the Covenant, and to respond to issues – such indeed as conscientious objection to military service – which have not in practice arisen in most states. The results are seen not only in concluding observations; often even the questions posed by the Committee can result in the State itself looking deeper into its own human rights issues and  producing completely new information. There have been instances during the present session. It would be unfortunate if an inflexible harmonisation based on problems perceived in other treaty bodies were to interfere with the Committee's ability to probe human rights issues in such detail.  


Care must also be taken that with  the current reforms of working methods the articles of the Covenant do not become seen as forming a hierarchy, with attention being focussed on those which are seen as most important.  Nor should basing subsequent state reports on previous concluding observations be allowed to interfere with the Committee's ability to raise human rights issues which have become important since the time of the previous report, or which had been overlooked in the previous examination of the state party. Again, there were instances during the present Session when the Committee received NGO information which caused it to explore questions which had not been foreseen at the time of drafting the list of issues.


Completing 100 sessions is no great achievement.  Any body which meets three times a year for over thirty years will reach this milestone. The achievement is what the Committee has done in these hundred sessions, including the ongoing development of  the interpretation of the human rights enshrined in the Covenant.  With regard to the question of conscientious objection to military service, this has occurred not only in General Comment 22, but also in General Comment 32, which established that the repeated punishment of unrecognised conscientious objectors for their continuing refusal to perform military service breaches the principle of ne bis in idem.  And just last week the Committee completed the first reading of a new General Comment on Article 19 of the Covenant, addressing among other issues illegitimate restrictions on criticism of state institutions, which are sometimes used as a pretext to stifle all discussion of issues such as conscientious objection to military service.


But the Committee must not smugly assume it will always be in the vanguard.  For instance it has hitherto had occasion to address conscientious objection to military service only in the context of conscription.  It was the Committee of Ministers of the Council of Europe which earlier this year, within a wide-ranging recommendation on human rights in the armed forces,  entered less well charted territory, stating “Members of the armed forces have the right to freedom of thought, conscience and religion, including the right to change religion or belief at any time.,” with the concomitant that “Professional members of the armed forces should be able to leave the armed forces for reasons of conscience.” (CMRec(2010)4, Section H, paras 40 and 42). 


Finally, during the discussions on working methods during the current session it was observed that states feared reporting to the Human Rights Committee more than to other treaty bodies.  Of course States should not be deterred from reporting, but the fear must not be allowed to vanish entirely; it reflects the effectiveness with which  the Committee is performing its crucial function of upholding and ensuring compliance with the International Covenant on Civil and Political Rights.  

�





Conscience and Peace Tax International


Internacional de Conciencia e Impuestos para la Paz


NGO in Special Consultative Status with the Economic and Social Council of the UN





International non-profit organization (Belgium 15.075/96) 	www.cpti.ws


Bruineveld 11 · B-3010 Leuven · Belgium · Ph.: +32.16.254011 · 	e-*: cpti@cpti.ws


Belgian account: 000-1709814-92  ·  IBAN: BE12 0001 7098 1492  ·  BIC: BPOTBEB1








